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THE URBAN LAW FIRM 
MICHAEL A. URBAN, Nevada State Bar No. 3875 
PAUL D. COTSONIS, Nevada State Bar No. 8786 
4270 S. Decatur Blvd., Suite A-9 
Las Vegas, Nevada 89103 
Telephone: (702) 968-8087  
Facsimile: (702) 968-8088 
Electronic Mail:  murban@theurbanlawfirm.com 
pcotsonis@theurbanlawfirm.com 
Counsel for Local 18 

STATE OF NEVADA 

GOVERNMENT EMPLOYEE-MANAGEMENT 

RELATIONS BOARD 

INTERNATIONAL UNION OF 
ELEVATOR CONSTRUCTORS, LOCAL 
18, 
 
   Complainant, 
 
vs. 
 
CLARK COUNTY,   
 
              Respondent. 
 

EMRB CASE NO:  
 
 
PROHIBITED PRACTICES 
COMPLAINT  
 
 

PROHIBITED PRACTICE COMPLAINT 

Michael A. Urban and Paul D. Cotsonis of The 

Urban Law Firm, does hereby make the following Prohibited Practice Complaint pursuant to NRS 

§ 288.270 and 288.280 against Clark County 

Statement of Parties and Jurisdiction 

1. Local 18, at all times material herein, was and is an Employee Organization as defined by 

NRS § 288.040 and a labor organization within the meaning of NRS 288.048, which represents local 

government employees within the meaning of 

Mountain Rd., #1 Las Vegas, NV 89102. 

2. At all relevant times herein, the County is a local government employer within the meaning 
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of NRS 288.060. Its address is 500 South Grand Central Parkway, Las Vegas, NV 89155. 

3. The County is governed by a seven-member policy making Board 

4. At all material times, Local 18 was the exclusive bargaining representative for certain 

bargaining units of employees at the County; Airport Senior Automated Transit System 

Technicians; Airport Automated Transit System Technicians I & II. 

5. The Government Employee Management Relations Act is codified in the Nevada Revised 

ective bargaining obligations of the parties. 

6. This Board has jurisdiction pursuant to

controversy concerning 

7. The Board has further jurisdiction pursuant 

complaint arising out of the interpretation of, or performance under, the provisions of this chapter 

by any local government employer, local govern

8. NRS § 288.150(1) provides in relevant part: 
 

 shall negotiate in good faith 
through one or more representative of its own choosing concerning 
the mandatory subjects of bargaining set forth in subsection 2 with 
the designated representative of the recognized employee 
organization, if any, for each appropriated bargaining unit among its 
employees. If either party so request, agreements reached must be 

9. NRS § 288.270(1)(e) provides:   
 

ce for a local government employer or 
 its designated representative willfully to: 

*  *  * 
      (e) Refuse to bargain collectively in good faith with the 
 exclusive representative as required in NRS 288.150. 
 Bargaining collectively includes the entire bargaining 
 process, including mediation and fact-finding, provided for 
 in this chapter. 

*  *  * 
 
/ / / 
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Facts Relevant to the Prohibited Practice 

10. The County and Local 18 are parties a collective bargaining agreement which was effective 

from July 1, 2019, through June 30, 2022, which was extended to June 30, 2023, allowing for a re-

11. On or about January 21, 2022, Local 18 sent the County notice of its intent to re-open the 

terms of the CBA. 

12. Local 18 and the County attended one bargaining session on or about March 23, 2022, which 

was held remotely. 

13. During the bargaining session proposals regarding wages, holidays and CBA term were 

passed between the parties. 

14. Thereafter the parties discussed the proposals via electronic mail. 

15. On or about May 4, 2022, Local 18 notifie

changes to the open Articles to the CBA and specifically requesting to discuss working out a 

schedule for the ratification vote. 

16. On or about May 4, 2022, the County provided th

17. On or about May 12, 2022, Local 18 provided its 

parties discuss setting up the schedule for the ratification vote. 

18. On or about May 17, 2022, Local 18 followed up with the County requesting the parties 

discuss conducting the ratification vote. 

19. On or about May 24, 2022, Local 18 and the County discussed the ratification vote wherein 

the County planned to have the Board of County Commissioners (h

llow members to vote during working hours but would 

not pay for employees to vote on their days off. 

20. On or about June 16, 2022, the parties confir

vote to occur on July 18 and 19, 2022. 

21. The County provided a room for Local 18 to conduct the ratification vote which took place 
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on July18 and 19, 2022. 

22. On or about July 20, 2022, Local 18 notified the County that the Local 18 members rejected 

dates for bargaining. 

23. On or about July 26, 2022, the County notified Local 18 of its position that an agreement 

was reached regarding the TA

24. The County has thereafter refused to return to the bargaining table with Local 18. 

FIRST CAUSE OF ACTION 

[Unilateral Change to Terms a

Union Ratification]  

25. Local 18 hereby incorporates the allegations contained in paragraphs 1 through 24 above. 

26. Because it was understood by the parties that 

conditioned on ratification, the bargaining process was not complete until the Union ratified the 

27. By implementing the wage increases outlined in 

County has unlawfully made changes to the terms and conditions of employment. 

28. de with respect to matters that are mandatory subjects of 

bargaining. 

29. Nothing in NRS 288 permits the County to unilaterally implement changes to the terms and 

conditions of employment without first bargaining, and completing the bargaining process, with 

Local 18. 

SECOND CAUSE OF ACTION 

sing to Return to the Bargaining Table] 

30. Local 18 hereby incorporates the allegations contained in paragraphs 1 through 29 above. 

31.  the bargaining table is a per se violation of its duty to 

bargain in good faith and is in violation of NRS 288.150. 
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32.

the parties. 

PRAYER FOR RELIEF 

 WHEREFORE, Complainant respectfully prays as follows: 

bargaining process was completed via ratification by the Union was unlawful, and therefore is void 

ab initio; 

 2) For an order requiring Clark County to return to the bargaining table and bargain with 

the Union in good faith; 

 4) For such other relief deemed just and proper. 

 

Dated:  December 21, 2022   THE URBAN LAW FIRM 
 
              /s/ Paul D. Cotsonis     
                                            MICHAEL A. URBAN, Nevada Bar No. 3875 
      PAUL D. COTSONIS, Nevada Bar No. 8786 
      4270 S. Decatur Blvd., Suite A-9 
   Las Vegas, Nevada 89103 
      Telephone: (702) 968-8087 

Facsimile: (702) 968-8088 
Electronic Mail:  murban@theurbanlawfirm.com 
pcotsonis@theurbanlawfirm.com 
Counsel for Local 18
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CERTIFICATE OF SERVICE

 

 I hereby certify that on the 21st day of December 2022, I filed an original of the forgoing 

PROHIBITED PRACTICES COMPLAINT via e-mail as follows: 

 
Employee Management Relations Board 

 3300 W. Sahara Avenue, Suite 260  
Las Vegas, Nevada 89104 
emrb@business.nv.gov 

 
 I also mailed one copy via certified mail, prepaid postage, with a return receipt requested of 
the foregoing pleading to the following: 
 
 Mr. Curtis Germany 
 Director of Human Resources 
 Clark County 500 S. Grand Central Parkway, 3rd Floor 
 Las Vegas, Nevada 89155 
  
 
 
 
       /s/ April Denni      
     An employee of THE URBAN LAW FIRM 
 

















  

1

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

THE URBAN LAW FIRM 
MICHAEL A. URBAN, Nevada State Bar No. 3875 
PAUL D. COTSONIS, Nevada State Bar No. 8786 
4270 S. Decatur Blvd., Suite A-9 
Las Vegas, Nevada 89103 
Telephone: (702) 968-8087  
Facsimile: (702) 968-8088 
Electronic Mail:  murban@theurbanlawfirm.com 
pcotsonis@theurbanlawfirm.com 
Counsel for Local 18 

STATE OF NEVADA 

GOVERNMENT EMPLOYEE-MANAGEMENT 

RELATIONS BOARD 

INTERNATIONAL UNION OF 
ELEVATOR CONSTRUCTORS, LOCAL 
18, 
 
   Complainant, 
 
vs. 
 
CLARK COUNTY,   
 
              Respondent. 
 

EMRB CASE NO:  2022-018  
 
 
 
 

RESPONSE TO COUNTER PETITION FOR BOARD PERMISSION TO DECERTIFY 
INTERNATIONAL UNION OF ELEVATOR CONSTRUCTORS AS BARGAINING 

AGENT 

 Complainant/Counter Respondent, the International Union of Elevator Constructors, Local 

d through its counsel of record, Michael A. Urban and Paul D. 

Cotsonis of The Urban Law Firm, does hereby respond to Respondent/Counterclaimant Clark 

 Decertify International Union of Elevator Constructors as 

1. Answering paragraph 1 of the Counter Petition, Counter Respondent admits the allegations 

therein. 

2. Answering paragraph 2 of the Counter Petition, Counter Respondent admits the allegations 

therein. 
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3. Answering paragraph 3 of the Counter Petition, Counter Respondent is without sufficient 

knowledge or information to form a belief as to the truth of the allegations therein, and upon said 

grounds, denies same. 

4. Answering paragraph 4 of the Counter Petition, Counter Respondent admits that on or about 

October 11, 2022, an employee from the bargaining unit in which Counter Respondent is the 

bargaining agent filed a petition with this Board containing signatures of 18 employees in the 

t want to be represented by The International Union of Elevator 

y was served with the petition. To the extent that this paragraph 

admission, this Counter Respondent denies same.  

5. Answering paragraph 5 of the Counter Petition, Counter Respondent admits the allegations 

therein. 

6. Answering paragraph 6 of the Counter Petition, Counter Respondent admits the allegations 

therein. 

7. Answering paragraph 7 of the Counter Petition, Counter Respondent admits the allegations 

therein. 

8. Answering paragraph 8 of the Counter Petition, Counter Respondent admits the allegations 

therein. 

9. Answering paragraph 9 of the Counter Petition, Counter Respondent admits the allegations 

therein. 

10. Answering paragraph 10 of the Counter Petition, Counter Respondent admits NRS 

288.160(3)(c) provides that an employer may seek permission from this Board to withdraw 

recognition from an employee organization under certain circumstances. To the extent this 

paragraph contains additional allegations and/or allegations incons

admission, Counter Respondent denies same.  

11. Answering paragraph 11 of the Counter Petition, Counter Respondent admits NAC 

288.145(2) requires a local government employer to request a hearing before the Board and receive 
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written permission from the Board before withdrawing recognition. To the extent this paragraph 

contains addition allegations and/or allegations inconsistent w

Counter Respondent denies same.  

12. Answering paragraph 12 of the Counter Petition, Counter Respondent denies the allegations 

contained therein. 

13. Answering paragraph 13 of the Counter Petition, Counter Respondent denies the allegations 

contained therein. 

14. Any allegations not otherwise responded to above is denied. 

AFFIRMATIVE DEFENSES 

FIRST AFFIRMATIVE DEFENSE 

 employer from withdrawing recognition.  

SECOND AFFIRMATIVE DEFENSE 

 That a reasonable time for bargaining has not passed and that, therefore, the County may 

not withdraw recognition.  

THIRD AFFIRMATIVE DEFENSE 

 That any lose of support was a direct resu fair labor practices. 

FOURTH AFFIRMATIVE DEFENSE 

 All possible affirmative defenses may not have been alleged herein insofar as sufficient facts 

were not available after reasonable inquiry upon the filing of the Response and, therefore, Counter 

Respondent reserves the right to amend this Response if its subsequent investigation so warrants.  

 WHEREFORE, Counter Respondent respectfully prays as follows: 

 1) The Board deny the County permission to withdraw recognition of Counter 

Respondent; 
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 4) For such other relief deemed just and proper. 

 

Dated:  January 26, 2023   THE URBAN LAW FIRM 

 /s/ Paul D. Cotsonis     
            MICHAEL A. URBAN, Nevada Bar No. 3875 

      PAUL D. COTSONIS, Nevada Bar No. 8786 
      4270 S. Decatur Blvd., Suite A-9 
   Las Vegas, Nevada 89103 
      Telephone: (702) 968-8087 

Facsimile: (702) 968-8088 
Electronic Mail:  murban@theurbanlawfirm.com 
pcotsonis@theurbanlawfirm.com 
Counsel for Local 18
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CERTIFICATE OF SERVICE

 

 I hereby certify that I am an employee of the Urban Law Firm and that on the 26th day of 

January 2023, I filed an original of the forgoing RESPONSE TO COUNTER PETITION FOR 

BOARD PERMISSION TO DECERTIFY INTERNATIONAL UNION OF ELEVATOR 

CONSTRUCTORS AS BARGAINING AGENT via e-mail as follows: 

 
Employee Management Relations Board 

 3300 W. Sahara Avenue, Suite 260  
Las Vegas, Nevada 89104 
emrb@business.nv.gov 

 
 I also served a true and correct copy by e-mailing the same to the following: 
 
  
 Scott R. Davis, Esq. 
 John Witucki, Esq. 

Deputy District Attorney 
500 South Grand Central Pkwy., Suite 5075 
Las Vegas, Nevada 89155-22515 
Attorneys for Clark County 
Scott.Davis@ClarkCountyDA.com 
John.Witucki@ClarkCountyDA.com 

  
  
  
 
 
     /s/ April Denni      
     An employee of THE URBAN LAW FIRM 



Clark County

FILED 
February 2, 2023 
State of Nevada 

E.M.R.B. 
3:39 p.m. 





Int’l Union of Op. Eng’rs Local 501 v. 

Esmeralda County

Esmeralda County

Esmeralda County

Esmeralda County

Id. 



Petition to Remove Union as Representative



 In the 

Matter of City of Reno



May v. Anderson,

NLRB Precedent on Union Ratification and the Two Types of
    Union Ratification 

Observer-Dispatch



i.e.

C & W Lektra Bat Co

This Board’s Precedent Confirms that Union Ratification Is Not 
    Required Unless the Parties Agree on Union Ratification

In the Matter of City of Reno

Id.

Id

IAFF Local 1883 v. City of Henderson



City of Reno v. IAFF Local 731



O’Leary v. Las Vegas Metropolitan Police Department



  /s/ Scott Davis     

Clark County 

Attorneys for Complainant Local 1107 

   /s/ Aisha A. Rincon     
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THE URBAN LAW FIRM 
MICHAEL A. URBAN, Nevada State Bar No. 3875 
PAUL D. COTSONIS, Nevada State Bar No. 8786 
4270 S. Decatur Blvd., Suite A-9 
Las Vegas, Nevada 89103 
Telephone: (702) 968-8087 
Facsimile: (702) 968-8088 
Counsel for International Union of Elevator Constructors, Local 18 

STATE OF NEVADA 

GOVERNMENT EMPLOYEE-MANAGEMENT 

RELATIONS BOARD 

INTERNATIONAL UNION OF 
ELEVATOR CONSTRUCTORS, LOCAL 
18, 

             Complainant, 

vs. 

CLARK COUNTY, 

Respondent 

CLARK COUNTY, 
Counter-petitioner 

vs. 

INTERNATIONAL UNION OF 
ELEVATOR CONSTRUCTORS, LOCAL 
18, 

Counter-respondent 

  
 
Case No. 2022-018 
 
 
 
 
 
 
 
 

COMPLAINANT/COUNTER RESPONDE

COMES NOW Complainant/Counter Respondent, the International Union of Elevator 

pursuant to NAC 288.250 and hereby files its Pre-Hearing Statement as follows: 
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I. ISSUE 

1. Whether the County committed an unfair labor practice by refusing to return to the 

bargaining table upon notification that the Union membership rejected the tentative 

agreements? 

2. committed an unfair labor practice by 

implementing tentative agreements without the Un

3. Whether the Union ceased to be supported by a majority of employees in the bargaining 

unit? 

4. If the Union did cease to be supported by a majority of employees in the bargaining unit, 

bor practices contributed to the loss of majority support? 

5.  bars the County from challeng

majority representative? 

II. STATEMENT OF FACTS 

Local 18 represents certain employees employed by the County holding the job 

classification of Airport Senior Automated Transit System Technicians; Airport Automated 

Transit System Technicians I & II. Local 18 and Clark County were parties to a Collective 

 expire on June 30, 2022, which was extended to 

ratified by the bargaining unit on June 25, 2020, and subsequently approved by the Board of 

County Commissioners on July 7, 2020.   

On or about January 21, 2022, the Union sent to the County notice of its intent to re-

open the terms of the CBA.  On or about January 31, 2022, the County responded with dates of 

its availability for bargaining as well as proposed ground rules for bargaining which were 

substantially the same as the ground rules the parties used in the past. The proposed ground 

rules included a clause requiring any Tentative 
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ratification by both the Board of County Commissioners 

membership of the Union1.  

The parties held a remote bargaining session on or about March 23, 2022. Thereafter, 

the parties continued bargaining via a series of email exchanges. The Articles being bargained 

note, Article 28 extended the CBA through June 30, 2024. Because of the rapidity in which the 

negotiations were concluded the ground rules were never officially signed. However, on May 4, 

2022, Local 18, through its chief negotiator, Michael A. Urban, notified 

negotiator, Joseph Piurkowski, the Airport CFO for the Clark County Department of Aviation, 

that the Union was agreeable to the last set of changes to the proposals by the County by email 

ontact [him] to work out a schedule for the 

ratification vote to avoid the i

On May 12, 2022, Local 18 provided the County with th

reiterating its request the County contact Mr. Urban regarding scheduling for ratification. On 

May 17, 2022, Mr. Urban again requested Mr. Piurkowski contact him to discuss conducting the 

ratification vote. On May 24, 2022, Mr. Urban and Mr. Piurkowski held a conference call to 

discuss the ratification of the tentative agreements. During the conversation, Mr. Piurkowski 

indicated the County planned to have the extended CBA before the BCC for approval at the first 

meeting in June and that the County would allow members to vote while on duty but not pay 

members to vote on their days off. Through a series of email exchanges between June 2 and 

June 16, 2022, Mr. Urban and Mr. Piurkowski discussed ratification. Specifically, the County 

agreed to allow the Union to use its conference rooms on July 18 and 19 for its members to vote 

 

1 Paragraph 4 of the proposed ground rules provided: 

Any tentative agreements reached during the course of negotiations shall be put in writing and 
initialed or signed by the chief negotiator of each team. The parties understand that all tentative 
agreements are subject to ratification by the IUEC membership and approval by the Clark County 
Board of Commissioners. The complete tentative agreement will be presented in good faith to 
each ratifying body in a timely manner and as soon as possible and all members of the bargaining 
committees shall recommend it for ratification. 

 



4 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Board of County Commissioners at its meeting on 

June 21, 2022. On July 15, 2022, the County confirme

onference rooms for 

tion vote. Of note, the County immediately 

On July 20, 2022, after tallying the ratification vote, the Union notified the County that 

the bargaining unit and requested dates and times to resume 

bargaining. On July 26, 2022, the County indicated that the parties have already come to an 

agreement and that it would honor the agreement through the expiration date of June 30, 2024. 

This was the first time the County ever indicated that it believed the Uni

the Union to get the County to return to the 

bargaining table, the County refused. 

ounter Petition on file herein, on or about 

August 5, 2022, certain employees filed a petition for decertification of the Union with the 

h was subsequently closed for lack of 

jurisdiction. While the County was continuing to refuse to return to the bargaining table, a 

bargaining unit member filed a petition with this Board, Case No. 2022-015 seeking to remove 

the Union as the bargaining agent, which was itself dismissed. 

III.  Argument 

A. Clark County violated NRS 288, et seq, in refusing to return to the 
bargaining table upon notification by

without a bargained for agreement. 
 

NRS 288 require parties to bargain in good faith throughout the entire process. See In 

the Matter of the Request of Las Vegas Metropolitan Police Department to Withdraw 

Recognition of Police Protective Association as Representative for Certain Members, namely 

Police Officers I and II, and Corrections Officers I and II, Item No. 486A, EMRB Case No. A1-

045700 (2001). Refusal to continue bargaining after commencing, but not completing 

negotiations is a prohibited practice as defined by NRS 288.270(1)(e). see Mineral County 
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Public Safety Dispatchers Association vs. Mineral County, Item No. 265, EMRB Case No. A1-

045482 (1991). Under Nevada law, an employer may not unilaterally implement a change to the 

terms and conditions of employment concerning one or more of the mandatory subjects of 

bargaining listed in NRS 288.150(2) without bargaining over the change with the recognized 

bargaining agent.  See. City of Reno v. Reno Police Protective Ass'n, 118 Nev. 889, 59 P.3d 

1212 (2002). 

1. rly conditioned on ratification 

bargaining table upon notification
of same amounts to a failure to bargain in good faith.  

 
Here, although the ground rules which require

 communications with the County regarding 

ratification by its members. Fu

of this conditional acceptance. Specifically, during a telephone conference on or about May 24, 

2022, the County indicated that members could vot

not pay members to vote on their respective days off. Additionally, the County provided the 

Union with use of its conference rooms to conduct the ratification vote. Naturally, this begs the 

question: if the County did not on ratification by the bargaining 

unit members, why would it allow employees to vote during working hours, make clear they 

oviding the Union with the facilities in which 

the Union would conduct the ratification vote? 

 Simply put, the parties had not reached an 

by the Union. Since there was no agreement and the issues unresolved fall within the subjects of 

mandatory bargaining under NRS 288.150, the County was obliged to return to the bargaining 

table. It is axiomatic that refusal to meet with the Union to continue bargaining is an 

indisputable instance of a failure to bargain in good faith. See Education Support Employees 

 Clark County School District, Item No. 809, EMRB Case 

No. A1-046113 (2015); , 98 Nev. 472, 653 
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P.2d 156 (1982). Therefore, for the foregoing reasons this Board s

were conditioned on ratification by both the BCC and the bargaining unit members; (2) that 

because the bargaining unit did not ratify the TA

complete and that the County breached its duty to bargain in good faith by refusing to return to 

the bargaining table and; (3) exercise its authority under 288.110(2) and order the County back 

to the bargaining table. 

2. Because the parties did not 
implementation of the wage increase was an unlawful unilateral 
change to the terms of employment. 

 
Under Nevada law, an employer may not unilaterally implement a change to the terms 

and conditions of employment concerning one or more of the mandatory subjects of bargaining 

listed in NRS 288.150(2) without bargaining over the change with the recognized bargaining 

agent.  See. City of Reno v. Reno Police Protective Ass'n, 118 Nev. 889, 59 P.3d 1212 (2002). 

ved wages, holidays and the duration of the CBA, all of which 

are subjects of mandatory bargaining.  See NRS 228.150(2)(a), (d) and (q) respectively. Because 

the bargaining unit members reject ocess was not complete and the 

2 Therefore, this Board should 

ral acts until said time as the parties have completed the 

bargaining process or impasse proceedings pursuant to NRS 288.200. 

B. Any loss of support for the Union by the members of the bargaining unit 
members is a direct result of the 
Alternatively, if as the County has asserted, the parties have an 
agreement the contract bar doctrine operates to presume majority 
support.  

 

on from a union while there are unremedied 

unfair labor practices tending to cause employ

Broadway Volkswagen, 342 NLRB 1244, 1247 (2004) (citations omitted). Factors to be 

considered on whether there is a causal relationship between the unfair labor practices and loss 

 

2
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of support are: (1) length of time between the unfair labor practices and withdrawal of 

recognition; (2) the nature of the violation, including detrimental or lasting effect on employees; 

(3) the tendency of the violation to cause employees disaffection; and (4) the effect of the 

onal activities, and membership in the union. 

Master Slack Corp. 271 NLRB 78, 84 (1984); see also Beverly Health & Rehab Servies, 346 

NLRB 1319 (2006). 

Alternatively, where a contract is in place that is in writing, signed by the parties, and 

contain substantial terms and conditions of employment deemed sufficient to stabilize the 

r to the decertification of a 

union as the exclusive representative. Appalachian Shale Products Company, 121 NLRB 1160 

(1958); see also Gaylord Broadcasting Co., 250 NLRB 198 (1980). This Board first adopted the 

Reno Police Protective Association v. City of Reno, Item No. 120, 

EMRB Case No. A1-045338 (1981). 

1. Any loss of Union support by members of the bargaining unit is a 
 

The sequence of events in this case are not coincidental. The County implemented the 

vote. This action conveyed to the members they 

had no say in the matter and that their ratification vote was superfluous. The members 

fication vote on July 18 and 19 of 2022, with the 

number one reason given being they believed the wage increase was insufficient. On July 26, 

2022, the County refuses to return to the bargaining table claiming that bargaining was 

completed. Barely a week later, certain employees of the bargaining unit seek to decertify the 

Union, erroneously filing a decertification petition with NLRB and then subsequently filing 

with this Board. Here, there can be little doubt the cause of the member disaffection with the 

lementation of a wage increase deemed 

unsatisfactory to the membersh  refusal to return to the 

bargaining table. Therefore, because any loss 

r practices this Board should 
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Decertify the Union. 

2. Alternatively, if the Agreement is final as the County asserts, this Board 
    

 
In Douglas County Support Staff Organization/NSEA v. Nevada Classified School 

Employees Association, Chapter 6, this Board modified the contract bar doctrine to better 

comport with the requirements of NRS 288 by delineating a window period that opens when an 

incumbent organization files notice of its desire to negotiate a successor agreement which closes 

upon commencement of negotiations and a 30-day window period beginning 242 days before 

expiration of the labor agreement and closing 212 days prior to the expiration date. Item No. 

313, EMRB Case No. A1-045535. To constitute a ba ract bar rules, a 

contract must be in writing, signed by the parties, and contain 

of employment deemed sufficient to st See Appalachian 

Shale Products Company, 121 NLRB 1160 (1958). 

Here, the County is asserting it does not have to return to the bargaining table because 

parties have reached agreement reflected in the 

is the case, then the elements for applying the 

contract bar are present here. Bo g it are in writing. Both the 

are signed by the parties. The 

contain the substantial terms and conditions of employment sufficient to stabilize the bargaining 

relationship. Therefore, if the Board sides with the County on its obligation to return to the 

bargaining table, this Board is urged to apply the contract bar to 

Petition to Decertify the Union.  

IV. Conclusion 

Therefore, for the foregoing reasons Local 18 respectfully requests this Board to find that 

tification by both the BCC and the bargaining 

unit members; that there is no agreement due to the bargaining unit members rejection of the 

an unfair labor practice in im
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ratification by the bargaining unit; that the County committed an unfair labor practice in 

refusing to return to bargaini

County to return to the bargaining table; and to deny the Count

Union. 

V. WITNESS LIST 

If this matter goes to hearing, Local 18 may call one or more of the following: 

Michael A. Urban, Chief negotiator for Local 18; 

He will be able to testify as to his communications with the County regarding ratification and 

the parties understanding thereto as well as his attempts to get the County to return to the 

bargaining table. 

Joe Boswell, Local 18 Business Agent/Financial Secretary; 

ratification vote and reasons for rejection of the 

Local 18 reserves the right to supplement this list. 

Necessary rebuttal witnesses. 

VI. ESTIMATE OF TIME: 

Local 18 estimates that its presentation will take no longer than one-half (1/2) day.  

 

Dated this 7th day of February 2023.  

      THE URBAN LAW FIRM 

      By: ___/s/ Paul D. Cotsonis_________________ 
             MICHAEL A. URBAN, NVSB #3875 
             PAUL D. COTSONIS, NVSB #8786 

Counsel for International Union of Elevator 
             Constructors, Local 18 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 7th day of February 2023, I filed an original of the forgoing 

COMPLAINANT/COUNTER RESPONDE via 

email as follows: 

 Employee Management Relations Board 
 emrb@business.nv.gov 
 
 I also served a true and correct copy via email of the foregoing pleading to the following 
recipients: 
 
 Scott R. Davis, Esq. 
 John Witucki, Exq. 
 Deputy District Attorney 

500 South Grand Central Pkwy., Suite 5075 
Las Vegas, Nevada 89155-22515 
Attorneys for Clark County 
Scott.Davis@ClarkCountyDA.com 
John.Witucki@ClarkCountyDA.com 

  
  
 
      /s/ April Denni      
     An employee of THE URBAN LAW FIRM   
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STEVEN B, WOLFSON 
District Attorney 
CIVIL DIVISION 
State Bar No. 001565 
By:  SCOTT R. DAVIS 
Deputy District Attorney 
State Bar No. 10019 
By: JOHN WITUCKI 
Deputy District Attorney 
State Bar No. 10800 
500 South Grand Central Pkwy., Suite 5075 
Las Vegas, Nevada 89155-2215 
Telephone (702) 455-4761 
Fax (702) 382-5178 
E-Mail:  Scott.Davis@ClarkCountyDA.com 
              John.Witucki@ClarkCountyDA.com 
Attorneys for Clark County 
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CLARK COUNTY,  
 
   Respondent 
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) 

 
 
Case No: 2022-018 
  
 
 
  

CLARK COUNTY,  
 
   Counter-petitioner 
 
 vs. 
 
INTERNATIONAL UNION OF ELEVATOR 
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COMES NOW, Respondent/Counter-petitioner CLARK COUNTY, by and through 

District Attorney, STEVEN B. WOLFSON, through Scott Davis, Deputy District Attorney 

and John Witucki, Deputy District Attorney, and pursuant to NAC 288.250 and supplements 

its existing prehearing statement as follows:  

I. STATEMENT OF ISSUES OF FACT AND LAW TO BE DETERMINED BY 
THE BOARD 

 
In addition to the issues previously stated, Clark County adds the following issue: 

- Whether IUEC, Local 18 is precluded by judicial estoppel from asserting that the 

negotiated contract changes in this case require union ratification to be effective.  

II. MEMORANDUM OF POINTS AND AUTHORITIES (IN SUPPORT OF 
SUPPLEMENTAL ISSUE) 

 
The doctrine of judicial estoppel applies to administrative proceedings. S. California 

Edison v. First Jud. Dist. Ct, 127 Nev. 276, 285, 255 P.3d 231, 237 (2011).  Judicial estoppel 

applies where: 

(1) the same party has taken two positions; (2) the positions were 
taken in judicial or quasi-judicial administrative proceedings; (3) 
the party was successful in asserting the first position ...; (4) the 
two positions are totally inconsistent; and (5) the first position 
was not taken as a result of ignorance, fraud, or mistake. 

 
Id. 127 Nev. at 285-86.  

These elements are met here. In a prior case before this Board (Case No. 2022-015), 

IUEC expressly took the position that the CBA extends through June 30, 2024. It took this 

position on November 7, 2022 in a motion that was made in response to a challenge from a 

group of individual employees seeking to de-certify IUEC and on the basis that the petition 

was untimely. NAC 288.146(2)(b) provides a limited time period in which one organization 

seeks to challenge the recognition of another organization (beginning 242 days before the 

expiration of the agreement).  IUEC was successful in this motion, having obtained a complete 

dismissal of the prior proceeding in an order issued by this Board on December 30, 2022.   

IUEC now asserts a totally inconsistent position. The expiration date of June 30, 2024 

that IUEC previously espoused as valid is one of the provisions included in the very same 
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negotiated re-opener that is at issue in this case, and that was not ratified by IUEC. IUEC now 

claims that that negotiated re-opener provisions are invalid.  Thus, IUEC has taken two 

contrary positions regarding the validity of the negotiated reopener. There is no plausible claim 

that this was due to a mistake or fraud, as the motion filed in Case No. 2022-015 specifically 

noted that the CBA’s extension through June 30, 2024 was part of the same 2022 re-opener 

and that “…the current agreement runs through June 30, 2024…”) 

DATED this 17th day of May 2023. 

 
STEVEN B. WOLFSON 
DISTRICT ATTORNEY 
 
 
By:  /s/ Scott Davis     

SCOTT R. DAVIS 
Deputy District Attorney 
State Bar No. 10019 
JOHN WITUCKI 
Deputy District Attorney 
State Bar No. 10800 
500 South Grand Central Pkwy., Suite 5075 
Las Vegas, Nevada 89155-2215 
Attorneys for Clark County 
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CERTIFICATE OF ELECTRONIC SERVICE 

I hereby certify that I am an employee of the Office of the Clark County District 

Attorney and that on this 17th day of May, 2023, I served a true and correct copy of the 

foregoing RESPONDENT/COUNTER-PETITIONER CLARK COUNTY’S 

SUPPLEMENT TO PRE-HEARING STATEMENT, by e-mailing the same to the 

following recipients.  Service of the foregoing document by e-mail is in place of service via 

the United States Postal Service. 

 

Adam Levine, Esq.  
610 S. 9th Street 
Las Vegas, Nevada 89101 
Counsel for Local 18 
office@danielmarks.net  

 

 
  /s/ Christine Wirt      
An Employee of the Clark County District 
Attorney’s Office – Civil Division 
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